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4th December 2018 

Dear Sir/Madam 

Re: Our Client: Gillian Ellis & Bruce Frew 

Matter: Application to acquire freehold reversion in woodlands known as 

Jenkins Neck Wood  

Sitting of District Council of Sevenoaks – Cabinet Meeting 6th 

December 2018  

We are instructed by the above-named Gillian Ellis & Bruce Frew, who as you are aware are 

current tenants of the District Council of Sevenoaks, pursuant to a 99 year Lease (‘Lease’) 

granted to them on 9th June 2010 in relation to the leased Woodlands described as part of 

Shoreham Woods, Shoreham, Kent edged red on the Lease Plan and commonly referred to as 

Jenkins Neck Wood.  

As you are aware the Lease specifically states at Clause 5.9 that the leased Woodlands are to be 

used, inter alia, for the amenity of the[ir] adjoining residential dwelling known as 1 Shacklands 

Appendix A



Cottages Shacklands Road Shoreham Kent TN14 7TY. Furthermore, the alienation provisions in 

the Lease make is clear that the said Woodlands cannot be assured in isolation – but must be 

assured with the residential property.  

It is thus with some surprise that our Client’s application to acquire the freehold interest in the 

99 year lease has been stonewalled, following initial successful negotiations in 2015. Part of 

this delay in dealing with our Client’s application appears to be based on some protracted 

negotiations with Badgers Mount Parish Council (BMPC), who are unable to offer any 

consideration above a nominal one. Whilst that is not the only consideration – or the best 

consideration that can be reasonably obtained - for such sale, our Client’s leasehold ownership 

and management of Jenkins Neck Wood has not caused any concerns, despite the somewhat 

wild and unfounded allegations made by BMPC to the Council included in the recent Report of 

15th November 2018.  

We understand that the Council are now only considering transfer of the freehold or on a long 

leasehold title to either Badgers Mount Parish Council or a private Developer of a residential 

estate of all or part of its lands, but no longer wish to consider our Client. This is somewhat 

puzzling given a fairly similar sale of the freehold to another private individual owner in 2008 

and the reason for differentiating between that residential owner and our Client has not been 

adequately addressed in correspondence with them.  

Our Client is concerned that the Council are now considering disposing of the freehold 

reversion of all its woodlands, including those held by our Client under the 99 year lease, for a 

nominal consideration to BMPC. BMPC do not, as far as our Client is aware, have any 

experience dealing with the maintenance of Woodlands, as our Client did query this but again 

no adequate response was provided. It is also understood that the Chair of BMPC is also a 

Sevenoaks District Councillor and it does raise the question of a potential conflict. Our Client 

can of course make a Freedom of Information request. However, our Client is anxious to try 

and resolve matters amicably with the Council, as heretofore our Client has and continues to 

have an excellent relationship with the Council.   

Our Client is extremely disappointed that their application is not even being considered at this 

stage given their maintenance and experience of Jenkins Neck Woods. It is clear our Client is 

not a public body but given that they hold a 99 year lease on the property it is not accepted that 

the ‘control would be diluted’ in circumstances where they have peaceably held and 

maintained the leased woodlands for 8 years, without issue.  

Our Client remains concerned that they are being unfavourably overlooked for the freehold 

interest in their 99 year lease based on assumptions made by a third party, BMPC, who is not 

their Landlord.  



The contents of BMPC’s letter to the Council at Appendix B of the Report of the Finance 

Advisory Committee of 15th November 2018 make a number of wide and unsubstantiated 

allegations generally, including against our Client. At no point in the Report are any such  

refuted by the Council and/or backed up by any professional report or background experience  

in woodlands maintenance. Such unsubstantiated claims include  

• that there are ‘no doubt bats’ – has an environmental or other report been produced to

this affect, as if there are bats, that could also impact on the proposed residential

development by FM Conway?

• Noise emanating from the M25 route: This was already constructed when our Client

acquired the 99 year lease from the Council and had entailed a substantial invasion into

other woodland.  To suggest that our Client’s proper maintenance of the Woodland

trees pursuant to the terms of their Lease have caused excessive noise is without

foundation and frankly it’s unclear on what basis BMPC make such an allegation directly

against our Client, without an independent environmental assessment or other report.

Our Client instructs that at no time has any Notice to that affect been served on them by

the Council.

• BMPC also suggest that the Council would be in breach of its statutory obligations if it

sold to a private individual and/or for commercial profit. This is not what Section 123 of

the Local Government Act 1972 states and if such claim is being relied upon by the

Council, as it has not been refuted, our Client requires the legal basis upon which their

application as an occupying tenant is being overlooked.  Our Client is not a random

private owner, they paid a premium for the 99 year lease and have maintained and

attended to their woodlands lease property without any complaints from its Landlord,

the Council.

• It is also unclear on what basis BMPC suggest that our Client’s would be incapable of

‘protection and preservation ‘ when they have done just that since they acquired the 99

year lease. It is also unclear on what basis BMPC can do just that as it is understood they

have never maintained woodlands.

• It is understood that a TPO was only introduced by the Council after the creation of the

99 year lease to our Client. Again, no Notice has been served on our Client in relation to

breach of any such TPO. Any trees felled were done via an SDC certified tree arborist.

• BMPC indicate that conditions or covenants on sale may not be imposed against a

subsequent owner. That is incorrect. If a long lease is granted to our Client - instead of

BMPC - that long lease will contain pertinent covenants and conditions. Indeed, our

Client’s 99 year lease already contains covenants and conditions as to the maintenance

and upkeep of the woodlands leased to them. Thus, if the Council will not consider the



sale of the freehold reversion to or Client, our Client now asks the Council if they will 

consider extending their current lease or granting a long lease to them, as occupying 

tenant of Jenkins Neck Wood, instead of BMPC.   

• BMPC states that the Council will be relieved of the financial burden of maintaining the

Woodlands.  The Financial information in the Report suggests those sums may be

nominal. Our Client already expends separate monies on their leased woodlands

maintenance, as well as public liability insurance.

• It is understood from clause 1 of the Report of 15th November that our Client’s

woodland plot sits within the wider areas of woodland managed by the Council that are

not for public amenity.

Our Client has already paid £17,000 for the 99 year lease, but has already indicated their 

willingness to pay a reasonable premium, unless the long lease can be made to them for 

nominal consideration as is being suggested for BMPC. Our Client does not agree with BMPC 

assertions that a commercial profit on this part of the woodlands would only arise on 

redevelopment.  

Our Client’s woodlands lease clearly restricts use – the lands owned by FM Conway however 

are subject to planning for a residential property estate.   

Our Client will still retain its 99 year lease even if the freehold sale proceeds to FM Conway. 

However, there is no reason why they cannot maintain the woodlands plot on a long term lease 

as well, given that the residential property cannot be sold without the benefit of the woodlands 

plot.   

We ask you to reconsider your decision to sell the freehold to our Client or in the alternative 

agree to extend our Client’s 99 year or grant them a long leasehold title. Our Client has been an 

excellent tenant and has enjoyed a very harmonious relationship with the Council and would 

like to resolve this to everyone’s satisfaction.  

Please acknowledge receipt of this letter and confirm that it will be put before the 

Cabinet prior to the sitting of 6th December 2018, as our Client indicates that recent 

correspondence sent to the Council has not been acknowledged 

Yours faithfully 

Laker Legal Solicitors 

fiona.roche@lakerlegal.co.uk 


